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SENTENCING AMENDMENT (ADJUSTMENT OF SENTENCES) BILL 2000 
Receipt and First Reading 

Bill received from the Council; and, on motion by Mr Prince (Minister for Police), read a first time. 

Second Reading 

MR PRINCE (Albany - Minister for Police) [10.30 pm]:  I move - 

That the Bill be now read a second time. 

This Bill seeks to provide amendments to the Sentencing Legislation Amendment and Repeal Act in respect of 
the adjustment of sentences under that Act and to effect additional transitional provisions.  The sentencing 
reforms embodied in the Sentence Administration Act and the Sentencing Legislation Amendment and Repeal 
Act were intended to provide a simpler, clearer and more accountable sentencing regime.  However, in the 
passage of this legislation through the Parliament, amendments were made that resulted in the retention of the 
provisions relating to the home detention and work release schemes.  These amendments muddied the water 
somewhat, with the result that the sentencing regime contained in the legislation is not as clear or as simple as it 
could have been.  In preparing for the implementation of this legislation, the Chief Judge of the District Court 
identified matters relating to the adjustment of sentences that require attention prior to proclamation.  These 
issues are a direct result of the amendments made during the passage of the legislation. 

This Bill seeks to address the issues identified in respect of the adjustment of sentences under the Sentencing 
Legislation Amendment and Repeal Act by amending the adjustment provision to avoid the need for courts to 
consider a series of complex assumptions when imposing sentences under the new regime.  This will be achieved 
by simply directing the courts to impose a sentence of two-thirds of that which would have been imposed under 
the old sentencing regime.  This simplified approach reflects the loss of the one-third remission that was 
available for most sentences under the old sentencing regime.  Under this legislation the system of sentence 
adjustment will be transparent and easily understood.  Additionally, the Bill provides that in the event there are 
still some unresolved matters in relation to adjustment of sentences, for which the legislation does not provide a 
solution, the Governor will be able to make regulations to clear up any of these issues should they arise.  
Furthermore, to maintain the statutory deterrent provided by the three strikes home burglary provisions, this Bill 
specifically excludes offences of that type from the sentence adjustment provisions.  In addition, the Bill 
provides that, if as a result of the adjustment the resulting sentence is in conflict with the provisions of section 86 
of the Sentencing Act, the court must choose an alternative sentencing option.  That is, if because of adjustment 
the resulting sentence is three months or less, the court must instead impose either release without sentence, a 
conditional release order, a fine, a community-based order or an intensive supervision order.  As well as the 
adjustment of sentences issue, parliamentary counsel identified an area of the transitional provisions that may 
have led to confusion in interpreting the intent of the legislation, particularly in relation to persons still in 
custody under orders made prior to the enactment of the Sentencing Act.  To this end, this Bill contains further 
transitional provisions to ensure that there is clarity in the manner in which the new legislation applies to those 
offenders sentenced to imprisonment and other orders prior to the Sentencing Act coming into effect.   

In summary, the provisions of this Bill will provide greater clarity in relation to adjustment of sentences and the 
further transitional provisions will complement those provisions already contained in the Sentencing Legislation 
Amendment and Repeal Act. 

I commend the Bill to the House. 

Debate adjourned, on motion by Mr Kobelke. 

House adjourned at 10.33 pm 
__________  

 


